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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS. 

WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 
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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including tlie fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.1 14, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on May 2, 
2006 has been entered. 

Double Patenting 

The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. A nonstatutory 
obviousness-type double patenting rejection is appropriate where the conflicting claims 
are not identical, but at least one examined application claim is not patentably distinct 
from the reference claim(s) because the examined application claim is either anticipated 
by, or would have been obvious over, the reference claim(s). See, e.g.. In re Berg, 140 
F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re Goodman, 1 1 F.3d 1046, 29 
USPQ2d 2010 (Fed. CIr. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 
1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 
F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528. 163 
USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321 (c) or 1 .321 (d) 
may be used to overcome an actual or provisional rejection based on a nonstatutory 
double patenting ground provided the conflicting application or patent either is shown to 
be commonly owned with this application, or claims an invention made as a result of 
activities undertaken within the scope of a joint research agreement. 

Effective January 1 , 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 

Claims 1-50 are provisionally rejected on the ground of nonstatutory 
obviousness-type double patenting as being unpatentable over claims 31-75 of 
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copending Application No. 1 1/183,463. Although the conflicting claims are not identical, 
they are not patentably distinct from each other because claims 31-75 of Application No. 
1 1/183,463 teach a magnetically enhanced sputtering source having an anode, a 
cathode assembly adjacent to the anode, the cathode assembly including a sputtering 
target, an ionization source in the form of a power supply that generates a weakly- 
ionized plasma proximate the anode and the cathode assembly; a magnet positioned to 
generate a magnetic field proximate to the weakly-ionized plasma, the power supply 
generating a strongly-ionized plasma utilizing an amplitude, a duration and a rise time of 
the pulse being chosen to increase the density of the ions in the strongly-ionized 
plasma. Furthermore, claims 31-75 teach a method of sputtering utilizing the apparatus 
whereby a strongly ionized plasma is created from the weakly ionized plasma. 

The differences between the claims of the present application and the claims of 
Application No. 1 1/183,463 is that the ionization source and the power source being one 
in the same is not discussed. 

The claims as broadly interpreted in Application No. 10/065,277 do suggest that 
the DC power supply and the ionization source can be one in the same since Claim 15 
of Application No. 10/065,277 suggest that the ionization source can be a DC power 
supply. 

Therefore, the claims of Application No. 11/183,463 suggest the claims of 
Application No. 10/065,277. 

This is a provisional obviousness-type double patenting rejection because the 
conflicting claims have not in fact been patented. 
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Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Chistyakov (US PGPUB 2005/0252763) is the publication of the co-pending 
application 11/183,463. 

Response to Arguments 

Applicant's arguments filed May 2, 2006 have been fully considered and are 
deemed persuasive. Specifically, the applied prior art applied in the previous office 
action does not teach the claimed apparatus or method wherein an ionization source 
generates a weakly-ionized plasma proximate to the anode and cathode assembly and 
a power supply generating a voltage pulse that produces an electric field between the 
cathode assembly and the anode, the power supply being configured to generate the 
voltage pulse with an amplitude and a rise time that increases an excitation rate of 
ground state atoms that are present in the weakly-ionized plasma to create a multi-step 
ionization process that generates a strongly-ionized plasma, from the weakly ionized 
plasma, the multi-step ionization process comprising exciting the ground state atoms to 
generate excited atoms, and then ionizing the excited atoms within the weakly-ionized 
plasma without forming an arc discharge. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Rodney G. McDonald whose telephone number is 571- 
272-1340. The examiner can nonnally be reached on M- Th with Every other Friday off. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Nam X. Nguyen can be reached on 571-272-1342. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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Primary Examiner 
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